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NOTARIAL DEED OF TRUST

THE KHAMA RHINO SANCTUARY TRUST

KNOI{ AI,T, WHOI{ IT UAY CONCERN

rHAr on this trreJ({',.!:: og# in the vear of our

Lord one rhou";;;J'ri"" HotJtJi l-"i ti""tv-rwo G992) before me'

I,AKI{VINDER SINGH WAI'IA

NotaryPublicbyr:YI-'Jauthoritydulyadmittedand-practisingin
Botswana.rr,r--i""idingatGaboroneri;thepresenceofthe
subscribing witne""""'- "t*" 

and appeared

JOYCE MATEPA

shebeingdulyauthorisedtheretobyvi'rtueofaPowerofAttorney
sranred ro her l!- s"ro*" or,'?iE"ii?*a;i'-;i- a"|ta-'{' Lee2 bv

RAYI-IOND WATSON

actinginhiscapacityas.Chairm.,,-9-{-.th"committee_constituted
f or the estab;i5il;;t or.'"*ffis KIlauA 

"i'nirqil -sAl{cJuARY dulv

aurhoris"a uy tTJoio{lt' ot tnl--committee'i"J!"d u't s"tot" on the

;;;i"a;;-of -March lee?:- .
AND THE APPEAi;R DECLARED THAT :

PrePared bY me

t

NOTARY PUBLIC

Protocol No' I Ctg

HEEREAS al .. " "
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WHEREASasteeringcommitteehasbeenconstitutedforthe
establishment-oi rfrs KHAMA RHrNo sANcruARY'

AND WIIEREAS it is desir:ous that a frust known as THE KIIAMA RHINO

sANcTUARy TRUii u" ""i"urisieJ-i"o 
ta*it'istered as a Trust and that

i-J"-;i*" and objects be defined"

AND WIIEREAS it is desirous that the Trust be created and that its
ob jects be ""i- 

tortt, and the"'p";";; tttd doti"" of the Trustees be

defined.
NOI{ TTIEREFORE THESE PRESENTS WITNESS :

There is hereby established a Trust known

;; THE KHAI{A rutrwo sANcruARY TRUsr'

In this Deed unless otherwise specified
;; inconsistent with the context' words
ina-."ptessions shall have the following
meanings :

mean the Board of Trustees for the time

1. ESTABLISHI'IENT 3

2. DEFINITIONS :

2.2

2.L "Board" shall
being.

2.3

2.4

2.5

2.6

"Community" shall mean the communities of Serowe' Paje

and MabeleaPodi Villages '

"Financial year" shall mean the period of L2 months to
3l-st March

"Kgotla"shallmeanthemainKgotlaatSeroweVillage'
"sanctuary"shallmeanTheKhamaRhinoSanctuary'
,,The Trustees,, shal1 mean the Trustees holding office as

such in terms of this Deed'

,,TrUSI,, ShAII MEAN THE KHAI,IA RIIINO SANCTUARY TRUST hETCbY

established.

Words imPorting :

2.8.L The singular shall include the plural and vice
versa.

2.8,21 .,.

2.7

2.8

"S^ ^A



3.

2.8.2

2,8.3

3.3 To Protect and
SanctuarY and to

OBJECTS 3

3.].Toestablishdevelopqndmanag.etheKhamaRhino
Sanctuary, on behalf of the community'

3.2 To protect the environment within the sanctuary anq

without 
-rimi[ing the generality hereof, pro-tect and

nurture endangefed species or subspecies of rhinoceros
and alL other f auna and f l-ora '

The masculine shall include the feminine and
vice versa.

Natural persons shall include bodies corporate
and vi-ce versa.

conserve the natural resources of the
promote tourism.

3.4 To generate revenue for the local community from tourism
and other uses of the sanctuary's renewabLe resor"""i;oo,

3 . 5 To eduCate the inhabitants of Botswana and ' without r'l

limiting the generality hereofr" the inhabitants of the /
Serowe area in nature 6onservation' t*

3.6 To facilitate and support research work relating to
nature conservation in-general and, without limiting the
g-nerality hereof, that of the rhinoceros in particul-ar'

3,7 To facj-Iitate the'publication of relevant literature and
materials and to maintain archives and libraries.

3.8 To collect and receive all monies and other assets,
urti-"G", ob jects or buildings becoming availabl-e to it
as a result oi any appeal for funds or otherwise donated,
li.nt"O, bequeat-hedr-_ inherited or in any other manner
ffade or'becoiring avaiIabIe and which the Board may in its
discretion decide to accePt.

3.9 To take any necessary steps to raise f inancial aid f or
the frust.

3.10 Generally to utilise from time to time so much of the
income ai the Board may determine, for the purposes of
t,he SanctuarY.

3. l-L For the purposes of achieving carrying out or furthering
any of its objects 3

S^
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3.1r_ " t

3.11.2

to purchase, hire, exchange, accept donationsof and otherwi.se acquire, !e11, fe'il 
"*.fr".rg",mortgage, pledge, donate or other*ise disposeof, improve, maintain, develop, turn to accountor otherwise deal with movaSle and immovableproperty of aIl- kinds or any rights orinterests therein or thereon or any otherassets of any kind.

4.

borrow and if deemed desirable, secure therepalzment of money in such manner as the Boardmay thi-nk f.i-t and guarantee or secure the actsof and payments due by others.
3.l-l_.3 l:"A money against such .security, if a'y, asthe Board may deem fit; .rO-' to provideguarantees and suretyships of all kinds.
3. r-1.4 to cooperate or associate with or to assist any

9!he_r body or person, whether u""t.i"ted withthe Sanctuary or not, in relation tt;;y martercal-culated or intended to advance ary of itsobjects.

3. i-1.5 to do ar-r things desirabre for the attainmentand furtherance of its ob jects urrd-'to, thebenefit of !h" Sanctuary and those associatedwith it and generally io do alL sucn otherthings as may be intidental, ancill-ary orconducive to the attainment of any "t-frr. aboveobjects.
POWERS OF THE TRUSTEES

The generar administration and management of the Trust isvested in the Board of Trustees, and -"rrirr include !

4 'L Generarly to dear- with !h. property and funds of theTrust for the objecis and purposes of the Trust and tothat end to enter into all Jucf .orrlru"ts and do ar_r- suchother acts and things as may be necessary of expedientfrom time to time.

4.2 To instituter. cond-".tr-_-d?fe1dr. compound or abandon anylegal proceedingg- by or _against th; Trust or otherwiseconcerning the affairs of ttre Trust and arso io-ctmpouno

&
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and aLlow time for payment ordue to the Trust and of anyagainst the Trust.
sat,isfaction of any debtsclaims or demands- by or

4"3 To open, operate upon and cr-ose savings account,s and todeposit monies for tixeo p"ri"o" *itrr, ;Jl;;;y shares,whether subscription shafes 
"rEh"rwise, -in apy buildingsocietyr. bank, post office or other financiarinstitutl.r, 

".!o buy shares -""a stock in and to takedebentures with any- company or other body corporate; toinvesr in Governmdht dg ir""i"ip"r stock, mortgage ornotarial bonds or other*]:?, u"a i"nerally to invest thefunds and other assets of the rr"Jt from time to time andfrom time to time to vary such investnrents in such manneras it may in irs enrire aisciJio]l O""* f ir.

4'4 To colr-ect dividends, rentals, subscriptions, interestand other income from time to time accruing to the Trust;to grant and issue varid r.".ipl" and acquittances.
4'5 To empl0y- agents, and professionar- advisors or expertsin any sphere when aeenied ,r"""""*y or advisabre in theinterest of the Trust"
4.6 

]: H};=lll;.mainrain, relinquish and cede any poticies

4.7 To employ, engage and. dismiss staff in consur_tation with
:}.":?i?:Tt authoriries, u'J t" ;;;"r*ine the-"o'oitior,"

4.8 
ff ii:"fl?::and sranr powers of a*orney in the inreresrs

4 '9 To make grants-i-n-aid, to fix and 
. 
pay traverlingar-l0wances and other costs and .h.rg"" Lo any person orbodv in furtherance of *re ot-JeJiltir"t;; ;;i"i:

4.10 To appoint a regulations Board or other committees todeal- with any mitter deemed 
""""!"u.y and to dissolvesuch Board or committees in tfieir iiscretion.

RESPONSTBTLTTIES OF TRUSTEES

ft shalL be the duty of the Board 3

5 ' L To appry for and obtain such ricences or. permits as maybe required for the porpo""" of the Trust.

5.

5.21 ..,,
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5.2ToopenbankingaccountsinthenameoftheTrustwith
commerci"i a""f= and to operate on-such accounts by way

of a"po"il .no withdrawai as may _!e necessary for the
properconauctofthefinancialaffairsoftheTrust:
all cheques, promissgry notes,.bilIs of exchange and

other instruments or ootuments which may be required in
the cond""[ i"O ad.ministration of the financial affairs
oftheTrustshallbesignedbysuchpersonsastheBoard
may by resolution from iime to time appoint'

5.3TocauseproperbooksofaccounttobekeptoftheTrust
and to ensure that these are audited at least once in
each financial Year"

5.4 To keep a register showing the names of donors to the
Trust and thej-r addresses is suPPlied by- themr. including
all such-.ft""g""-of "OOtess 

as {frey may 1r-om t}*.e. to time
advise, and tire amount of money or details of the other
assets donated bY t'hem'

5.5Toprepareattheendofeachfinancialyeara-reportand
financialstatementtobesignedblr!h"Chairmanor
faiting him/her the Vice-Chairman, of the assets of the
Trust and of the manner in which the capital tttg income
thereofhavebeendealtwithduring!I'gfinancialyear
in question, to be copied to- the viltage Development
Committees of t,he commuirity and other interested bodies '

5.6Toprepareattheendofeachfinancialyelrabalance
sheet and income and expendj-ture account to be certified
by a chartered accountant'

5.TTheBoardmayappointfromamong}tS.memberssub-
committees cofsis€itg of two or more of the Trustees and

maydelegatetos"g\sub-committeesanlr-of.thepowers
vested i; the Board by this Deed provided that' nothing
done Uy--iny such subicommittee shall have any binding
force "nf"-"" 

specifically sanctioned or ratified by
resolution of t'he Board '

6. BOARD OF TRUSTEES

6. l- The Board shalI be constituted by ten ( 10 ) Trustees,
being:

6.1-.L/....

.a /i
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6.1_ . r_

6.r.2

6.1.3

6.1.4

7

Si" (6)-members of the SeroweVillage communityelected at a Kgotla Meeting held f"r-ii"tpurposer dt least one such member U"i"o amember of the. village Devel_opm"ri -i"**i-tt'..]
nominated by the villlge oeveldpment c"il'itt"".
9t" (i.) member elected at a Kgotla meeting heldfor thar purposes ar the vift;ge ;f p.G.

9r" (1-) nember elected at a kgotla meeting heldfor that purpose ar Mabet.uptai viii;g;;
Ty: _(2) members _appointed by rhe paramount
Chief, or Regent of -t-fre gamangwato

The abovementioned Trustees shall retire everytwo years but sharl be eligible for i"-"r".tio.,or re-nomination.
6.2 only citizens of Botswana sharr be eligible to hord theoffice of Trustee.

6.3 Bearers of the office of Trustee shall not have anyfinanciar or commercial i"t"r""t- in trre, 
-op!r.tio' 

ormanagement of the sanctuary, its tourist ameniai;" or anyof its anciLl_ary activitied.
6.4 Each Trustee shal1 have the right to nominate anarternative Trustee subject to trre lpprovar of the Board.

pRovrDED that the Kcrot]a shall have the power, 8t ameering hel_d for t1,ui- ;;E;"; ro termi.nare rheappointnent of any such aftirniie.
6 .5 The Board shar-r- have the power to continue functioningnotwithstanding any vacancy provided that the totalnumber of Board mem6ers shari .r'oJ t.tt berow one_har.f ofthe initial_ compliment.

6.6 The Board shaII elect from among its members a chairman.
6.7 

frffir""r""":a 
shall el_ect a Vice-Chairman from among irs

6.8 The chai-rman and vice-chairman shar-r hold of f ice for aperiod of rwo years f5om ih; ;;; of er.ection. Theretiring chairmin and vice-ch;i;;;"shar.r- be eligible for
If;;"*:::i:" subjecr ro rheir ;;ili;;ins ro be m;rnbers of

6.9/.
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6.g The Vice-Chairman shall act as Chairman when the
Chairman is absent or is for any reason temporarily
unable to perform his dutj-es as chairman, and shaIl,
when acting as a chairman, have all the powers and
discharge all the duties of Chairman.

6 .1-0 Should any vacancy occur
Vice-Chairman, the Board

in the office of Chairman and
shall forthwith from among its
to fill such office for themembers elect a Person

remainder of the Period
would have held office.

for which the vacating incumbent

6.lL The Board shall appoint either from among its members of
otherwise, and for such a period as it may from time to
time determine, a secretary to the Board and a treasurer
to the Board. The holder(s) of these offices shall act
in an honorary capacity and sha]l, by right, attend a1I
meetings of t.he Board although where a secretary or a
treasurer is not a member of the Board, he shall have no
voting rights.

6,L2 The secretary shall be responsible, in accordance with
such instructions as may be given to him by the Board,
for arranging the agenda, recording and keeping minutes
of the proceedings and aII the decisions taken at
meetings of the Board or its committees and shall
undertike such other functions as the Board may direct.
He shall- record the names of every member present at each
meeting and shal-I forward copies of the minutes to every
member of the Board and to such other persons as the
Board or committee maY direct.

6. l-3 The treasurer shall be responsible, in accordance with
such instructions as may be given him by the Board, fot
drawing up budgets and keeping accounts according to the
approved budgets and to the eLaboration of statements,
balances and accounts, according to regulations 5.3 - 5.6
hereof

7. EXPI'LSION FROU THE BOARD

Should any elected Trustee absent himself from three
successive Board Meetings without satisfactory prior or post
meeting explanation, he shall automatically cease to be a
member of the Board.

8. RESTGNATTON DTSQUALTFICATTON AND VACANCTES ON THE BOARD

B. l- Any Trustee may resign by giving to the Chairman for the
time being, thirty days written notification of his
intention to so resign. 

g"2/

bk
r$A

"4--



8.2 A Trustee shall be disqualified and his position as
Trustee automatically terminated by :

COMMTTTEES

9 " 1 The Board may establish such standing and ad hoc
committees as it considers necessary or desirabLe for the
discharge of its functions.

8.2.r
8.2.2

8.2.3

9 .2.4

I .2.5

9.r..1

9 .r.2

9.1.3

The death of the Trusteei or

Declaration by a Court of competent
jurisdiction that the Trustee is insolvent.
The Trustee being convicted of any.offence in
Botswana or elsewhere and being sentenced
therefor to any term of imprisonment without
the option of a fine; or

A finding approved by a two-third majority at
a duly convened meeting of the Board that there
is serious impropriety in the conduct of the
Trustee, which conduct would inctude, but not
be limited to non disclosure of interest,
mismanagement of Trust assetsr or conduct
detrimental to the interest or purposes of the
Trust.

A two thirds majority decision of the community
electing him, made at a Kgotla meeting of that
community held for that purpose. For the two
Trustees nominat,ed by the paramount Chief of
the Bamangwato, such a decision wi]L be made
at a Kgotla meeting of the Serowe Village
community held for that purpose.

A Committee shal1 consist of such persons,
whether members of the Board or notj as the
Board may appoint thereto, and the Board shallappoint one of the members of the committee tobe the Chairman thereof.
The members of a committee shal-L hold officefor such time as the Board may direct.
The Board shall determine the functions of the
Committee and may delegate to such committee,either absolutely or conditionally, the powerto discharge any function of the BoarO on itsbehalf 

g.2/,..
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g.2 without, detracting .from its powers to estabrish
commirre"J;;?"t.ir"iOl-fit" eoard- shaII, in aII matters

anddecisionsrelatingt'oconservation'ecologyand
physical.J"\,"ropment of" tt," sanctuary and- the f i'nancial

affairs of tha trustl ft g"ia"a 6y -the advice and

recolnmendationsof,thestJndingr.echnica}Advisory
Coilmittee comPrising:

9 ,2.L

9 .2.2

9 .2.3

9 ,2.4

I .2,5

9 .2.6

A nominee

A nominee

The Cent'ra} District Administration District
oiii."i (Lands) or his nominee'

The Central District Administration District
Oiti."t (Development) or his nominee'

A nominee of the Director of Department of
i,iiiorit. and National Parks '

A nominee of the Kalahari Conservation Society'

of the Chobe Wildlife Trust'

of the Rhino and Elephant Foundation'

10. PROCEEDINGS OF THE BOARD

10.lTheBoardshal}meetasoftenasitmaydeemnecessary.
butnotlessthan3timesineachcalendaryear.

Lo.2MeetingsoftheBoardshallbeconvenedatthedirectiot
of the chairman "i-"" 

a written request from at leasi

tour 1A) members of the Board'

j-0.3 written notice of the holding of a Board meeting shal'

beservedbythesecretaryoneverymemberoftheBoard

l-0.4 Special meetings of the Board' may be call-ed on 3 day

notice,Lfinttreopinionoft'r'eCha.irmanandth
secretary, tn" nrrri.,"si to be transacted is suf ficientl'
urgent. only mar;;;; of which notice has been given ma

ne Jealt witir at a special meeting'

10.5 Meetings of a committee shal} be held as

necessary ;d shall be convened in accordance
directiot"-ottheChairmanoftheCommittee'

l0.6AtameetingoftheBoard,4membersshal}formaquorum
andatameetingofaCommitteeaquorumshal}beforme
ifat].easthalfofthemembers_oftheCommitteear
Present.

L0.7/..,

and whe
with th
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l-1_

L0.7 There

l-0.7. L

shalI preside

At a meeting of the Board, the Chairman, or inhis absence the Vice-Cirairmanr or in theabsence of the chairman and vice-chairman such
member of the Board as the Board may elect topreside over the meeting.

L0.7 .2 At' a meeting of a committee, the chairman ofthe Committeer or in his absence, ;;;h- memberof the committee as the committee may elect forthe meeting.

L0. B A motion proposed for .deci.sion by the Board or by acommitte" ..t a meeting a! which a qrr-orrrm is preserrt 
"t.ttbe determined by a majority of'votes of the membersthereof present and voting.

L0.9 At all meetings of the Board or a committee each memberpresent, including the chairman, shall have one--vote on
? question -proposed for decision by the goard orcommittee and in the event of a tie, the'perso" pr""idingthe meeting shall have, in addition to air origi'nal vote,a casting vote.

10.10 9r request therefor j_n writing
Committee of any village inentitLed to receive from the
meeting of the Board.

!h" Village Development
the community shaIl be
Board, minutes of any

11. EXEUPTTON FROI'{ FIIRNfSHfNG OF SECI RITY

Neither the Board nor any individual Trustee shaLl- be requiredto furnish security for the due and proper administration ofthe Trust under any existing statutory provision.

L2. TRUSTEES TO RECETVE NO REMT'NERATION

The Trustees shall receive no remuneration or fee for their. services, but the Board shar-r have the rijhJo"i-ot funds ofthe Trust to pay Trustees rhe reasonable ;i;;";;; J-ncurred bythem in attending meetings of the board and their reasonabl_eexpenses in travelling on the business of the Board

L3/ ....

iw
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TNDEMNITY

No Trustee shalJ- be in anv w_ay liable for any 10ss or damagethar may be suf fered n"'-trt" T;;;; ;; rhe' ,"",rrt" ot anyrnvestments of any of th6 funds ", "tirlr assets of the Trustor through any act or omissi.on 
"t-rriri""ff or of any otherTrustee in the execution of tfr" fui..;il;" r powers and dutiesof the Board or of a riustee under thG -oeed or in rerationll3i3l3;.;."t'"" the ";;; 

-r'"pp",'" -.r''i"gr, h;"-;,fr' r*rauo or
PATRONS AND HONORARY UEIMERS

The Trustees may -appoint f rom time to tj-me a patron or patronsof the Trusr a;9 1n.y ;l;; as nonorarv members persons who
3 : ff t # . I 

n 

in 
"" 

n#li"r{ 
i i 

"1*'",:; lj:,",' 
" :I n a e r e a d i-s l; ; s,, i s h e d

15. AI{EI{DII{ENT

The provisions of this.ne.ed may be amended, varied or a.r_teredat a properly constituted meeii"n ot t,he roaJJlroviaea tharthe quorum requj-t"o ?"i.rriJ-i,iip3"" -"n-ul]r l""*ii*^ 
1 o I rrusreesand provided furrher *rJ tr,5-;#i:"..carring Jr,L ,n""ring forthis purpose sharr- ilearry 

""t 
-*f 

-trrg u*"rio*".rt, variati.on
35"*' RA:: ?b r*" f"tiS,"tJI;aJ;' s na i r ;;' ;al L t e re o a r r h e

16. BOTSWANA LA}I

This Trust Deed and ig" interpretation and effect shal. bedeemed ro be a Deed oirrust u"J"JL. tr," t;;"li-tn" Repubricof Botswana and ttt" t"r*s and pro.ri"io,"" h;;i'sharr operatein accordance with 
""Lr, taws "-J 

"it 
" {ig}, court of Botswanasharl have the "xctusirr" i,r.i"f,j_"tio-r, l;-- jetermine arlquestions and matters rel-ativ.e t" lii" Deed.

L7. DrssoluTroN

should the Board by unanimous resor-ulig, of all its members. decide at any time titit good ana 
-su-iticient 

..."o' exists forrhe cl0sing tf tne ianc!"qry 
"r,o"--ia" .:q'tror-, rhen and inthar evenc the rrusi" srraii by*;- rwo-t_hir a -(5t s) ma jorirydecision of -a kg;;'; meeting .itt.a f;; *r}ri purpose be$:;::*ffs, u'o ''i, 

-uJ"ericiii' i'ili""t or rhe rrusr sharl

13.

L4.

Provided/,.,

(.
c.$A A
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provided that after the 1iquidation of liabilities the assets

and f unds or*-ir," Trust--srralr be palll--*"a" over and

distributed among . "o9l -?"*gtti"ations ' -aoencies 
or bodies as

the rrustees may in tr'".'1^f,G;;;li;;' a"""*- ""itable 
provided

such body is ".iiying 
out."on"Lt,r.tion, *"iiuie or edu-cational

acriviries roi-#J'fenef it 
'# .il;-i"#uili"i" of the Repubric

of Botswana'

The Trust shall come into

"t"ar,l"- 
neea at the Deeds

TIIUS DONE Al{D EXECUTED on

aforewritten in the Presence of
rn€ r the said NotarY '

18. EFFECTI\rE DATE

WITNESSES 3

being upon the date of registration
negistrY of Botswana'

the day month and Year first
the subscribing witnesies' and of

(-
----c${ss"f-k

I

tCLa;aJg
NOTARY PUBLIC


